l'allahassee Charter to complete ethics training |
Ethics Board.

ap phes to tho 0Se 1nd1_; 1C fuals enuzf.i erated
, 'contractor 1s not 1nclude... At this s

Pursuant to § 61, TALLAHASSEE CHARTER, the ( ,1ty of Tallahas see Independent Ethlcs
Bar shall “1 _-anage and coordinate t e

?andatorf -alnlng of local officials, officers,
€ "“,ployees and

vith the Ci

1andate to 1ndependent " >-:-;:-ontrar__;...ﬁ._-tors d01n.

smess

Does the Tallahassee Charter mandate that ethics trannn g be provided to 1ndependent

contractors employed with the City of Tallahassee?

circumstances presented, the question is answered in the negative.

1er 1ndel, ndent contractors are required by the
provided by the Cit

The inquirer seeks advice on whetl

y of '] allahassee Independent

The applicable langua;e of t 1e Tallahassee Charter reads as follows:

‘mandatory training of local
e state and local ethics|. ]

board members in state and local ethics” however the charter does not
ty of Tallahassee.
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City of Tallahasse
Inde endent thrc S l oard

> that would suprt d

1nchn: that t; e tral i :: requirement extends to independen
R - would be considered an e ;-ploee of the crt.,. N

The City of Tallahassee Independent Ethics loard 1S authorrzed by state law See §
316, FLA STAT. (2020). As this Board’s authority is derived from the state ethics code, the
n as to whether the state ethics code apphes to ‘dependent contractors would be persuasive

in this pendrng mater.

 Th e state ethics code ex;lrc 1tl .;states that 1t provrdes an ethlcal standard of conduct for
PUbhc officers and public employees. See § 112.313, FLA. STAT. (2020). The definitions section
of C hapter 112, Part III, FLA. STAT. (2020), as it apphes to the state ethlcs code does not define
the term iployee.” ' : N -

“employee” or “public en

The Florida Commission on Ethics has long oprned on the issue, stating that the state ethics

code “does not apply to a person whose relationship with a governmental entity is as an

‘independent contractor,’ ‘rather than as a pbh« officer or employee 7 CEO 81 -61, cztmg CEO 77-
60, CEO 77-76, CEO 78-65, CEO 81 -48. . : ' -

‘In CEO 81-61, an attorney provided legal serves for the City of Lakeland, was recognized
he City Attorney, and maintained an office in City Hall. The attorney, however, also serviced
, other chents and often outsourced work performed on behalf of the City of Lakeland to other

* is firm The crty :arntalned a contractual relationship with the law firm, and the
attorney was employed by the law firm. Under these circumstances where the individual was an
1ndependent contractor the Florrda Commission on Ethics held that he was not an employee and
not subject to the state ethics code.-

Furthermore, the Florida First District Court of Appeals has prevrously held that the state
“ethics code does not cover independent contractors. In Wright v. State, a former public school
teacher who maintained a contractual relationship with the school district was no longer subject to
the state ethics code, because she had surrendered her employee status to become an independent
tractor. See Wri ht v. State, : f %. S 0. 2d 662, 663 (Fla. 1% DCA 1980). '

for school board Ms. rlg ft malntalned a contractual relatlonslp wrth the school board SO she
had the option to return to the classroom. The state ethics code prohibits an employee from holding
an office as a member of the gove ning board of his or her employer. See § 112.313(10), FLA.
STAT (2020). The Florida Commission on Ethics sought to apply the state ethics code to Ms.
Wright, but the appellate court reversed and remanded.

! The term employee is defined in § 112.3187(3)(b), FLA. STAT. (2020), which is technically within Ch. 112, Part
I11, Fla. Stat (2020); however, this definition is strictly limited to Florida’s Whistle-bower’s Act [§§ 112.3187-
112.31895, FLA. STAT. (2020)] and does not extend to the state ethics code.
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